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Assistant Collector ( First ) Jaipur Court

suitno 71/2016

smt Anjana Badera

W/o Rakesh Badera

( Jaati Mahajan Khandelwal)
# 445 Vidhyut Nagar A,
Ajmer Road Jaipur

V/s

1) Smt Asha Khandlwal

W /o Sh Om Prakash Khandelwal
#D 232 A Tulsi Marg
Bani Park Jaipur

2) Sh Mukanda
3) Sh Lalu

4) Sh Babu

5) Sh Lachhu

Defendant 2-5 al| S/o0 Late Sh Bheewa,
(Jaati Maali)

Gram Jaisinghpura Bas Bakharota
Tehsil Sanganer

6) Sh Kishan Lal Aggarwal

S/o Ladu Ram Aggarwal( Jaati Mahajan)
#A 7- A/15 Rana Pratap Bagh

Delhi -7

7) Smt Sunita Chandnani

W /o Sh Harish Chandnani( Jaati Sindhi)
# Plot 635, Bees Dukan

Adarsh nagar, Jaipur

8) Smt Payal Chandnani

W/o Sh Vijay Chandnani( Jaati Sindhi)
# Plot 635, Bees Dukan

Adarsh Nagar , Jaipur

9) Govt. of Rajasthan Through
Tehsildar Sanganer

Tehsil Sanganer, Dist Jaipur Signature

10) Sub- Registrar Sanagner Digitally sign
Tehsil Sanganer, Dist Jaipur Date: 2021.01.2
Reason: SelfAtt
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1) Indian partnership Act section 1932 - Sections 14,17, 32 ete.

2) partnership decd of M/s Vishal Farms dated 23/11/2004

3) The memorandum of acknowledgement of Form B and Form E by the
office of Registrar of Firms of 30-09-2015

4) Registered Sale deed of land From Manni Devi to M/S Vishal Farms
through Partners dated 03/12/2004

5) Revised Partnership deed in force from 17/8/2015, in which the plaintiff
Anjana Badera has retired as partner from M/S Vishal Farms renouncing
all her rights on movable /immovable property of the firm stating that all
the dues have been cleared.

6) Financial Documents of settlement between Plaintiff and Defendant no 1

7) Affidavit of Resignation by Plaintiff Anjana Badera for M/S Vishal Farms
and it's copy published in The Rajasthan Gazette.

8) Newspaper notice of retirement of the plaintiff from M/s Vishal Farms,
stating that all her dues have been cleared and that she does not hold any
share in the firm 17/8/2015 onwards

9) Plaintiff's retirement catered with the Registrar of the Firms.

10)Circular of Rajasthan Revenue department S. No 5(8)Raj-6/97-6 dated
9/6/2009 instructing that the mutation when done in Name of the
Firm/company should be just in the name of that firm/company alone
and should not have name of partners/managers etc written ‘via’,
‘through * etc

11)High court Judgment of 23/11/2017- Rejected arbitration application
filed by the plaintiff.
12)Supreme court of India document- Dismissed arbitration application of
the plaintiff on 14/11/2018.
P 13)Decision of the commercial court dismissing arbitration request of the
NG plaintiff on 12/09/2018
4)High court orders dated 06/02/2017 to open the mutation of M/S Vishal
farms as per the revised partnership deed of 17/8/2015.
5)Admission/ letter by plaintiff to Tehsildar Sanganer to open the mutation
in the Name of M/s Vishal Farms. ‘
16)Latest record of rights where Name of Anjana Badera h-as been replaced
by Om Prakash Khandelwal( incoming partner) of M/S Vishal Farms.

in li f the citations, documentary
alyzi nts of the lawyers 10 light o )
Analyzing the argume ship Act 1932 and other dated

proofs, provisions of CPC 1906, Indian Partnel

i 2 ded:
s ?Zr:lgedt:(f):rf(‘j\;nt no 1 had brought 1/5 of the land in questions

7 i - the suit from the previous co-tenant Manni Devi (as per
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through partnets Asha [; -od on this the mutation was opened making
S 03F/12/2S1?‘3'ug]?5;5ha Khandelwal and Anjana Badera co-tenant
M/S Vishal Farms
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Fhe revised partnership deed that she has no share in the movable
|n1|npvable roperty of the firm as all her dues have been cleared
and in future she will file no case regarding the same. The above listed

documents no 3, 5 to 9 and 11 to 16
e 6 also prove plaintiff's '
?gd(L)T ;)Olctlrcmont from the firm on 17-8-2015 l)efgre filing t(h/Tsm::i
rel/at;é mlt(nl.ll:ecr;(;e th:; hplaintiff has hidden the vital informatio;1
e and has c j i
o ome tq the court %ﬂ;\nv valid cause of
action. OUvECQA

) 1"1;;(2‘:[‘]'21“;}2alri“‘lL:: f:l?{ll the .hrm of 17/08/2015, renouncing all her
S (1:n '11( h.1‘m, wl.n.ch has also been upheld by the High court
g Stand}.fOI. l;‘:llliz\/l: :uCittlt;(m (1110 l1520/2017. Hence she holds no
rocus standi for lling a suit for declaration, division or permanent

‘“ _ an
(_)lnlzlrll]cctelgil,t'[;)()st]:le Eyl slqlt, the oﬂcnld.od party needs to have a locus sta:crilif
h damancdks 0\\-.tmt some legitimate right of the individual has been
ged. Such .nfringement ought to likewise bring about some damage

cause A e .
i“c‘l;;;id:;]rhc individual If no lawful right has been disregarded, the
—=dual would not have a locus standi

would not have a locus standi for recording a suit. This has

been d i v
e :E\;LX? n: various cases namely Pirthi Singh and Ors. vs Chander
rthe whrere in application was expelled by Punjab-Haryana

High Court stati
stating that th ; 5 ?
B g e candidates had no locus standi to document

3) Indian Partnership Act of 1932 Secti
e ot \,‘utmns‘ 14,- 15; mgkc it 'clear that
bel(')nging to the firm becomeclt;S(fS}:)rl:)]pirFyl (())}f)i;lteyﬁi(r:r?mrzd thth i
g chtltled to just his share of profits. The person whoarlzast be i
,r\ property would not be able to claim or exercise any excluﬁivcro'u%ht =
§ any property even to his share in the husiness (Upheld \in A:E 1t906V6er

ﬁ\\istnpx-exne Court 1300( V53-C251)).
n

/1 A)lence the co-tenant of the land in question here is only M/S Vishal Farms

>,/ and not the partners. This is supported further by the circular S. no 5(8)

o ,‘~“~\,’Z/’/ Rg]-6/97/6 dat?d ‘%/.6/2009 of the Rajasthan Revenue department which
: g directs that while filing a mutation in name of a firm/ company, only the

Re—=—""
name of the firm/ company should be mentioned and it should not have *
via partner’,‘ via manager’ etc mentioned.

Therefore as per section 14 ,15 of Indian Partnership Act 1932, the
nos to the Firm M/S Vishal farms an

land in question here belong
p the barred by Indian Partnership Act and

artner can claim it as it is

its Relevant Provisions.

In the view of above given facts and circumstanc

considered view that € ighatureNot'Ve)

plaint as she had retired from the /
renounced all her righBigitally g}%ﬁ
firm before filing this 2ateriz021901
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of action for seeking any adjudication in her favour nor can it be tried can
. pe tried 85 the provisions of Indian Partnership act barit.
same is dismissed

Announced inth

Arshde€p Brar
Assistant Collector-1 Jaipur
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