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cr.rqfd i Isqql qq{ raaTso d qffi qq{ 2 frq6r< d qrt

cd qrffi d nfr o.zs tds-i M fr-1'anr< * ftci6 o+.oa.ss

o} Tdqlc srn A sfrrqffi qq{ 2 qIsITqFI t qR-n f{€q q, 6q d
ei oe,fft 6) nFrg{d i qqff qS vRrqrff qqq s toqr tff d
Trq fr{io 2s.o12oo4 oi qftn {M fr-6q tl;I @-s 6{ d M
qrft.r"I qqi srE q, of rr< l{qr + i 6orq sqi t 3i1 cfrsTfr
qq{ 2 qteTrcrq d erpr qrff{tqr oc fuqr t snr q$-6rii 6 qq ft-+n
qS rer ffi qffi qqr 2 qletrNrq 3rqi Rd d Tfr 01 fu€
g qfu oi 1tr6q tnti t ssq qr fus qs qffi qqr 2 qrertm

i sici qrffi o1 Xft ve.ti qqq 540 d !)q Tfr T6-EI 0.82

Mq $ ftqio sr.os.zoos 6l effi qqq 1 m iqmdr ot
qRt ifti€d f+oq qa fu6q 6-r A eil-i +d qs frfu{f, sc t
oqr dq Rqrr qrfrrrur i Efr Tfr d qwd q'F qorr <r+r futio
29.10.1999 o) ftqlqq qrqroq d qqm rEd fuqr q\ fO s{srff
qr{r{qeT q=IIII qrernrq qr}{6, 56+Ir qq{ 239,/99 t Sqq}m qrs @t

srfi i ffio 2s.o1.zoo4 ol soqr +ff cffi qqt s d'qeT t
ftr6q q, arff6 frtn qti d q{ind ft{io 11.02.2004 *} s*I frEr

as fr4 ggq qr-ftTur o1 Wtuq t's6qfr Qfr sqt-tr qrsT ft-gr

o$ d q{qrd sr€FM i gc' 96 3itr erq qrq frqi6 07.0s.2004 ol
fr-qrqur qrqrdq d gqa rqo fuqr d tqqrft qFrtra cqrq

flerrrq g6fir q<t osTzoo+ t dfr,-{ dgri qrsr fr'qrftrur q

,ft.rd-* qrernrq t ence ii qrd-{rqr e} trqi 3ik srA-T"T i {" Uq
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ftgr o-s frr-qr d fo Es qrgrmq d fiAcI ft"iifi zz.oa.zoo+ I wE
ao t *e- *or t'r qrfi lrER 2 dqr{kT + q qm :rqt s E-4

Erqr qrqr<iE{ul €qr aso frqio 13.11.1995 a ft-s-d \rfi oTfi-d

qrqraq ffiar o& ggtd wi u-qa d d fu s{qTff +ff
tff sn-iE iFtrq iFrqrd s'i"{6 g.=i rs,/zooo t 51sa} qs6s otw

ear 6ndgi Cg{ i ftqith zo.og.zooo of eftq o{ dt ffi
eTfia qrqrilq eqrrtq .ngm u'ogt S rei u-qo ot'T'fr dr fu{io'

24.04.2001 d affiq Erqft it elR-q dl .rff, fuF6r Htcrr cI+rT
q, fi E{io 16.07.2002 a} elRq d .rqr, fusd qrftrrur qqq z

6.n{kr 4 al strttfi Tfr A {ii.r d orc{r gs rqo o-*i or

W-W er-esr frtrr otti s€ti 3rd q cffi qlsTr<rq d srq
qrffETcr 6r fuqr r qrft.r"r qqt z arnqo + i qrs t ft"fu q B+1

d fudm of$ zhrffi c'fr ol ftrs,i t €{i qr*< t eefrq gc,

ffiTrqq oT qmr qdi d.q rS di t frqR"T qrqr+q i fr-qnEfrq

Frufq t si< srff s,trq 6G t 6t{ frD-o ZFe rS d tt
{s ri$f q trs}S€ grtr c-Eo qrfqo E€id gon$eir* zoza

q-r+ to 177 t qmftq qqt@ qrqrdq i srftMR-d frqr t fr
Civil P.C. (5 of 1998), O.7 R.11(d) O.23 R.3A, S.11 - Rejection

of plaint - Second suit for partitior - Maintainability -
Gompromise decree was passed in earlier suit - Separate suit
for challenging compromise decree is barred under'O.23
R.3A-plaintiff had already moved application before Cout
concerned which passed said decree for setting aside

compromise decree and thus, plaintiff had already availed
proper remedy available in law - Remedy which is not directly

available cannot b'e availed indirectly by clever drafting from
ptainr, ir appeared that suit was based on pteading ,l*S*,, 

.

.raq {fn *- ..rf i*,,:l .s;i;A;'it
ii,iF{



previous decree in suit for partition was nulliti oid and
no right accured to any party form said decree - Filinfrof -

fresh suit which is substantially based on declaring
compromise dec'ree as null and void is dbuse of process of
Iaw particularly when proper remedy had already been availed

- Prayer for partition of suit property was basically
challenging previous compromise decree - Hence suit was
Iiable to rejected as not maintainable.

swtff frn{i \r.f qrfu6 Eeiil +1 ffi if qffd oTffdie

erfto a1 orfi t,r
^ - aL

Fptq oTrq ftqi6 {'...,l.'..*...1.. a gt gqtng E;nqr rFtt 
I

S^\----
1cdffieiudr," 1.",

T-y+rur+cTfulff.G 
r'r{'

qiq {r'-w qq_d lirffi,
€-fii
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