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Civil P.C. (5 of 1998), O. 7 R.11(d) 0.23 R.3A, S.11 — Rejection
of plaint — Second suit for partition — Maintainability -
Compromise decree was passed in earlier suit — Separate suit
for challenging compromise decree is barred under 0.23
R.3A-plaintiff had already moved application before Court
concerned which passed said decree for setting aside
compromise decree and thus, plaintiff had already availed
proper remedy available in law — Remedy which is not directly
available cannot be availed indirectly by clever drafting from
plaint, it appeared that suit was based on pleading that @"S’
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previous decree in suit for partition was nullity
no right accured to any party form said decree — Filing of
fresh suit which is substantially based on declaring
compromise decree as null and void is abuse of process of
law particularly when proper remedy had already been availed
— Prayer for partition of suit property was basically
challenging previous compromise decree — Hence suit was
liable to rejected as not maintainable.
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