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epn-oBo EFT q-{ 6\ fu-s fu-s rrqrerq i sffft-a fu-qrt eH qt d
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tcr frrn .ri t Erc qe d ernm qt eri ?F-I sTIEIrt fiIrqI rrrfi i't E.efi

6t qG-d 6-{i d fuq FqqrJqrq qrw tYr fu-qr qrfl sTrqqq-o tt
trqf, e-oaur fr sTri{r re ftqq + ft.c.{i. o1 qm{r l-S of trfr q

<Krisld qr u-fif Tfr srA .ri t gs s<{ t qrfu6 Esio zozz

(I)RRT 68 w fusr< sfrrvrfua fu'qr t fu tfir q-{qf 3ifu-d fttn

<Kdq o1 srw t Tfi q-.6I uil qtFdTr sTrt{r 18 frqq + ft.c'\{' d
ii-{sr-{ 6"tq t qd erar qa tcr rS frtn 'r} t srcQl qfr fr qr+rou

u* * oerq clm Ertr $qq rfr ftrf,-qrfr rrfr q c g"1u t ed
rrqre erB+*q qTrilEl-q t qrw d fuq scfurd gir gs non Eri

o-r oTrErR arlro|fo EFI q-{ qres oTDftqq d am c rqrFrd E3[r 
q

c fi +s fu-qr rrqr l fr-qnq qTrIrFI i FPfu t srsr M fttt

"rri + fuq tET ertm ed T& fuqr I erfu++q o-r fri+q ng fo-+ e

=rS (ffrM ttfts qt s-{Pf srd'ri q c frnfi fu'qrl gq qSeilT

d ffic qrqer 'trst t q .rqrarc d sqR€{fr sgft t I AIR 2015

rffi tq tzo s 2015 RBJ tq 385 qq {\,Neffi sa qrqraq i
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rule 4 When witness was not examined his affidavit cannot be



a waste paper. Admittedly, the petitioner under the provisions of

order xvl Rule 1 c.P.c. summoned the said witness Atma Ram and

thereafter, for so.me reason chose not to examine him' However

thereafter after almost three weeks, he produced an affidavit

sworn almost four months back on 29-09-2014 before the Trial

Court seeking to produce the same under order XVI Rule 4 C'P'C'

i.e. his affidavit as examination in chief. once the fact that the

witness who was summoned by the petitioner himself and had

been dropped was available before the Trial court an affivavit

which was sworn before the said date could not have been

permitted to be produced, at least under order XVI Rule 4 C'P'C'

so as to thereafter to be used by the petitioner as an affidavit of

the said witness. Even otherwise the said affidavit in absence of

any cross examination of said witness, that also on his production

at the instance of the petitioner, was simply a waste paper Writ

petition dismissed. slqto qq rrqm qftka l-S frtn tri dt $qer q{

o.) ffi€ qr r& fuqr qnr erFi r gs s<{ fr qTTftq s-qta
anqTcrq i zoro(z)nnr Page 981 tl erftMfto f6-qr t fu "
Evidence Act, 1872-Secs. 50&65 - admissibility of document-

contents of documents required to be proved - mere admission of

document & marking exhibit on document in evidence does not

dispense with its proof- contents of the document cannot be

proved by merely filing in the court. gs-S 3i-dslt qrw qfuftqq

of eTr* 60 q 6s d ergqn (wlilsrd frf frsq-str ui sfo6 or+
ofltrqq-.D t +Td e-{sf srd qri t (Frilq HrF{d rfr drort c-qd

s-6wr t ft-qwq qFttErq i qrfiZtd$< =f. r d TErfiqltT qr;I



e-ftf srd s q fr M$€ =i. r i srg i HrFrf, fuqr Bt tfr fufr
fr fr-4aq qrqr.ilq ggr crR-d fuqrsnfi-q trq Cd M ftfu qqo
+fr qr+ qr so-or t t

fudH oTEqffir gr{r e-qd qrfuo Eeio zoos net tq +o t
erftfrqfR-a fu-qr rrqr t fd " coDE oF crvrl pRocEDURE 1908-

ORDER 41 RUIE 31 court should pass iudgment on each issue

separately after discussing evidence on record, ?fd fudfm fi
cffi{d fuqr t A s-do. fr-qrc fuS q{ ftutq qrR-d fu-fl qmr

ertri r fr-qnq qrqrdq i fd-qrc fug d ci-$rri ftt"q o-i ffq
qfud Tfr fO-q1; q6 Rerfr it f+sgpft{ ftule q M Etr sqo
qfr qrfl qr e-oor tt

fr-qxq qrqrcrrr of qrrq-fi d ei-s-dfi{ t we t fu ft-{ro'
26.08.2015 01 oTFrrft ffi ffiio 4.11.2o1s fr .rff S t a-w oTriRrol

6| a6ex orqcrnq qi ffir +trs ft-n fr qrrdff t ffi fr
qrqx ffq q M crR'd at .r€ q-qfu ft'r$ ffi ffi o+.rr.zors

d fuq +trs qtd w er.rrfi ffi fuo. 11.01.2016 fr ,rfr eftt{tr
ffi t Td fr-qT Ed{r d Frufu q M crfud of .rff I fuqien oz.ro.

zors o\ cfr{rft ;i. z orqnr d er"rd eni$ zz ftqq + fu.u.$. d
crpi-{r qz 6} ffir +trs qrfr ftrt fr sS t-q ffio-ri o-q fuqr q
ft-{r +trs qrfr ftri fr trq q M qrRo os fr r oelrofYo srqq
q7 ffifrro 29.06.201s oi ar$q o.Itfl=rr q senfuo FrrrFrT q
+)ft t wsrfrd olcxlqr oifu-d t I ft-{ifi 2s.o6.201s of fo-+r< n-g
fr orqq r-S gi elt tS furfr fr fr-4rcUr qrrrorrr Enr crftd
fr-qrrft{ ftulq q M o) frB sqo qfr qrfl w e-o-or B I



frqRur amlrf,q d vqq{ i (Frffi Hrsq t <d
trq GTfiE eqrFrd qfrfufrqi t{r qft fus-S qe Hrfud t fiD sH q,
?Dr dpa .nro B's'Td i q-dqnr e) goT en q enrIa ned ql Ecrer
$t+crTf6 qercr <tqr fu-qr tt ss s<*f q qrfu6 geio zoo+ ner

tq sas tt sTfttrR-d fo-qr rrqr t fu " RAJASTHAN TENANcy
ACT, 1955 SECTION 88 AND 53 When fact of partition of tand
admitted by the father of appellant defendant and proved by
documentary evidence first appellate court rightly dismissed the
appeal. cfi*rid Td t qrqm *i qt gq: Te-flt irr qFxT ari or ro
=rfr t fr-4{q amrrcrrr i gs w @N fuAs{ q-S o-q ffiq
trq qrR-d o.-{i t frE-o +na o1 t t ern 2010 q-Frr tq res qr q6
fudT,< cffi{f, fu-qr t fo ur+qrov qE-d[uf neay 6 E-cri t
srwfuo qF[ o.nuT tfl Tfr +dr sfl-i qFrrEt-q dI cfrqr or gurfrr1
.t q qrfl e+rtcl z ftqq rr fu.c.d d ruo srR-q fuqr qr+ qrBi 

t

vffi rqd fon Ti Ttrrffi Hres fi M}e;i. r/qrfi o1 sffi
eerrfffud qFr q;r c *+ d qrq-o t q eTF-{sr n rffir qrko.
ffi qrfr qrhftt w fugr< ArR 2o1s o.-{fuo tq raa ?[ ArR 1e81

tq zoas qr qmftq sqta qrqroq i qe fugr< sffi{d fu-qr t
fo ffi rr{S orafi qrqq t ei}r caffiR sTc-fi ldtrft fr ryqq g 

1

ermotu-s Enr e-trd fril 'rn (FA-O qraq sTfu€{ .rtr. ffq e
ss er+d- q-qre Eri t oerc tnr qu-s{ T *d gt fr fu{r fui-+q 6
ftqsnftc ftrfq q M qrftd o-q frfuo qr +t t r

cil: ir.;F.l ErE1,



qei qe fi ffiq t fo. fr-qnq an-{IIErq d sqm gd if Ersr

q@t 222/1ee2 sqqffi T{RH {qH o.r$rt, el-ffii6, 'fuirqrq 
q

TWII{FI grrlur qrflr{lq q tluNeill s{m'r{ EltlT dqunP.t q lflTrsq

t{r fuqr | {s Er} fr frqrkf, sfi{ s+ vmrtrorq t ffi d
ft6qr q oilqs fr ffi qq frqrqc orcr {d fu-qrt es <ri or q-qrq

Ertrr r{sNr+I d 3Tfi-f, fi ts+c rqq 1 srfr i ft-qr fuflq Td

ffio-ri fufi fu ffi{d qfi-c B-dnfufirq tt [trr t ftdql fl-fl
ets qqrq ErI d HFr rf,ft T€n isr frtqr ftilsn qr{=it am 'i-srgr
+d q{ fi{r d fuqr fts qt .fr ffi$-e 2 T{sTqrq d awrerq t't
qsd erq g6 <lql qqt as,/rgse B-{qrft o-rWH, T{RH s rfrrrruH

ge qr+rlvn, r-{grtFl q erffiYe ge ITsKH, vturtefl=I HtD'R EITII

dc"npf q ftrrrs{ 
""Tl 

q*t Ed d qrftqq gr*r Er} q ffi{d
qfn qqo. elcr q e-dfi ,rrfff or lgwr q-cwr *fl q ffi w
f{+Trw{ fr{r d fu-qr r qsor trtlt-El Elttt MB-c r ffi nEsrqq ;
qrrrrErq t ftqr q erci u-qrq Edt t Tfr t-qo. *+ qrcr q s-dfi
.Tr{df oT frwr qr+ tt es c-6R M$c $qr ot qrfr i Td t
u-qr-q Erqr qqr fu-qr usg ffico Tfr i-{-r ilcr q qr{rit ot Bwt
di A oeq o1 ffio-n fufl t t ffi$e r{c+r s1 T{STsl,I 3ITfr $s
ffiEr fr qrq< tr ffia $qI o1lsrft i erci sff ffi
v-qrq qttil t f,S rft src qa iF.I sds r& fu-qr c fr Erq q, d
cIIEIT{ rN ffidla,tfr +t rrzz Bwr *i or oen fo-qrt ffife
{icqr 2 T{flNrq q vsd qddi q q-{ 1ss2 t fq-qlfud qq-{ d Er+d

fuqrq qrqrdq t qar I qq ctDrt i-lfrg-c ricqr 17orfr uv-ft vw
ffifrr t qrq< t t erq ssd fr;c0-d oerc rS E-{ q?FdI t t ?Iei

qr *fi sds ?D-q=II slrq{qtr d qror t M}c dc<r z7;1Esqo ;
aedrofdrd EFT rrr qI 1s71 o.I qdrqr t EHd qrq qFrrNIrI of 5q
$ qrE qrflnm d q,ff fit d cH qrqrflF{q 1ss2

o*'tI1S",a



d =qrqrmdl fr Ein Td B=r sar o.rffi fr vw Et=r qa d er+d oi
B-dq q-fr fu-qr s r ss 3rTErN qr cdq ft.ql tr qoi qrcil fr gs
erqf, +{ Td € s$ srqf, ff <df rl g-dq r-S fuqr t.t erq-fiffifu d erq-d fr Ed et{ B-dq qr wfioqq rS ft+r g, *qq erd oi M+c \{wr l/qrfi Grci 

"'tt 
fr Eqrqr tr es Ersr d

srqrf, Tqr qmr frfu orgsrq q}coftq c-& eflt fr-qRq qrqre-q i gq
crezr q{ ot$ frilqr q-fr fu-fl t r gs H-<{ { fuhd efuqT riB-dr d
ent$ s frqq s tt we ql.tElt{ t fu ,, Decree against plaintiff by
default bars fresh suit - (1) Where a suit is wholty or partly
dismissed under rule g the plaintiff shall be precluded from
bringing a fresh suit in respect of the same cause of action. But he
may apply for an order to set the dismissar aside, and if he
satisfies the court that there was sufficient cause for his non
appearance when the suit was called on for hearing, the court
shall make an order setting aside the dismissal upon such terms as
to costs or otherwise as it thinks fit, and shall appoint a day for
proceeding with the suit. fuqrqq qrqrrq i ft-qr*Eftc ffq ii gc
qrqtrrrT w oi$ ftilq-{ rfr fu-qr tl

sc-+ffi frd-d{ t se B fu srfi ol srs q-drq-fr tt u-qo
vrwt t HrFfd o_S tr ft-qrqq qrqTarq i frD-6 crqErn} -, At#ffi fu{r frq-rnftq ft,fq t srft oT srE M o-{i fr fretr ZE ottt tfr fterft fr fr-4riq qrfle* E,*, q-R-d f+qrwftq ni" WM fqB qqo c-S qrfi w so-ft tt

Brd-ff fuils-{ d orrErn q{ orfi-d cTftdid rfio-n qff qrm-r
fr-qnq qFIIct-iI HRr qR'-d fr-qnpftq ffq q fuot tr) eiqrw ft-qr
qror B cq srE srfr qfuq fr-qr qror Bt
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Mq
onSr +rsa

Civil Procedure
3l\{ 3i-flEfo {lufFl
q{sdrs fr erm

, 3fqs+rw ga rrr€qn wft gqrda til qrqn ffi qrd n. z+ ffi il{$-d
o ft-ar gglr
2 q{fl=rq 5a vrqqq urft gnro-o ier qIqR ft{rs srd i, re en-6} d e-} d
crs g-st d-f,$-d o fuar gglr
e orstro' EqR gr qmF-qrs qrft wrqq iert qqru frsr$ t-E r. z gg1
il6-Sd o fuar gglr

sq* 
orffi-e

1 T{frnFr 5, Tr{rt{rq wfr qrft fu{Nft stq or qkar Eg-{ a-6ffd q frar
ggtr
2 Td-qr orgilo g7 cr{.l{H qrfr qrft fr-{lift E}q or *rwr gg1il{$-m o
fu-dl ggt +c ffi srfl, t6rf, d .rqr 

t

2/1 T+s{ ge Erg{H qrfr qrs ft-dFft stq or frrwr ggx ilE-$-d q fuarggtr
2^/2rro +-orcr gd org$q wfr qrfr ffi eiq or q}"dr qgrilf,sd o
fu-ar qiq +c ffi tsr< d .rqr 

r

2/2/1ffi qun q+ d-orcl
2/2/2 q-6-q ga darut
2/2-/z frtro gr ddrur qrw qrfr qrfr F-{Fftrrur qtq s.r rte-er gg-t
ilf,frd e fuar gglr
z/2/4 t-g gfr +dmr qrfr qrfr ffi qte or +{dr g_g-ta-s$-d q fuargflqHftT qfui qfuqr e-+rft ffi E-n qffi +dpr.f; *d ffi stq
or frswr gg-td-6fr-d q fuor g-gleror-gcr
2/3 dqe-om g" org{Ht
. q- q-ffi-6 g-d cmrmq sqw wfr qffi ft-qFft{ur q.}o or d_rwr qig-t
ilE-trd e fuor gglr

"r-C-rFcJ Slluq'r\r \' 
^

-. rt'r- ,:t .'I'tf, 3{itI6r{}



?

__l

qrff fffi c-.srf,srff Erufr

4 qq.dqfld ga erffife t

s qrftsm gr r1rRH sqw qrfr qrff ffi.rq qtq or +f,dr ggl a-u$-a o
tuar {g1r
o gstrf,q-f,rd Td frf,r-f,rd qrfr qrff ffi or{i-o q.rs ilrfrd o fuor gglr
7 Td-6 €i-qq EqR g-' gr{rq I

7/1 ffi qffi gE-qrq r

t /z ffi sqqr ffi surr eqR I

z/e frrhT ga si-sq EqR I

t /+ aXa T, oflsq EqR HTw qrfr qra ffiqq Ewrqg{ d-f,$-d q fuar
{utt
e gfua Ta e-+qrftdrd qft qrs*r tr-qnft gqltr g-{ a-6$-d fusrqr fudT
ggrr
s ftw3 dtrfi ge eRnorw qrft qgrqc ffi srd qqr .t5 fosrqr a-f,trd fusrqr
tuar qffir
ro rffi fu{q tfi ffi qaq Eqrt uft qfFrs ffi d.S. fudi 1o3s/68
t-qrirq qrd E-{rn c-{ ffi rrooes I

rt affi fiffi tftqrd qffi rftq gun vrfu q6NFT ffi za qm+t fuffif<{
qff qrw 13 go-qr;-6 f,-{$-d r-{drT6 fuar ggXr
12 .ffi Et-{ yrqf qt-ft qqq ?Aqn qrfr erewr ffi Er+sft a-6$-d
B-qqgrqrfi fuar {g1r
13 {r'r{effi e-ron qfr sTffi qftn a-s$-e-<rq a-6-$-d ffi fuar ffif
14 qrr{ qRsE qR-i sn5ffi qrn qRv-E g-g_{ d-f,$=d o fuar ffil

M+c

ftqBd Grftd ricqr zzt/zots frs-d trq s M ffio oe.rz.zors
qrqrd-q sqcru-s oTffi gETEr+f, tilq<ror qwl p2/2013 sr-qrft

T{snFr e-{rq Ttr6 orq*in ei-r51 
(



q-6 go-{qr 3nq qr*i
EEr-dff fr Tifrc o-rsdr qrd

sdq fuu, qrf,r t fu erry6 .rffi-d r+6* of qro-q fr-qRnT qrin.rrr Fr$crR-d fuflrrrfi-{ frrfu q M oi ** A* qror t gq srE srff qrfuq fuqrqror tt
ga snq frrT6 -L*.k::..}a ffi uff ..$,

q?


