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ARINE. 1978 WA 11" Civil P.C., Sec., 11- Whether
consent decree in previous suit operated as Res judicata - Consent
decree is merely a record of agreement between parties to which
is affixed seal of court and no decision is given on merits of case -
Hence consent decree, not operated as Res judicata. H¥d T
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AN T, 2003 U 394 " Code of civil Procedure, Section
11- Res Judicata - Application rejected by trial court - Held,
application cannot be decided without filing written statement
and framing of issues - Preliminary scrutiny can only infer about
the subject of dispute - Order passed by trial court is justified
there is no error. ﬁﬁﬁwifmﬂﬁﬂﬂ?ﬁﬁﬂm
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MM S 1091 Uwt 392 d sfafwifa far mar & & 7 civil

procedure code, 1908 -0.7,R.11: Sec. 151- Rejection of plaint- Even
if the plaint is not strictly covered ufo. 7, R.11, the same can be
rejected u/fs. 151 c.p.c.- Frivolous and vexatious suit ought to be
nipped in the bud at the earliest.

" C.P.C., Order 7 Rule 11, Sec. 151. - Continuation of
frivolous suit - Remedy - Trial court decreed the suit for
declaration and egectment - Respondent filed appeal before RAA
on concocted grounds - Allowed on paredox gtounds based on
surmises and conjectures - Held - If the suit is abuse of process of
the court and cannot be dismiss the suit invoking powers u/s. 151
C.P.C. - Continuation of frivolous suit against any person on the
ground that it cannot be dismissed since there is no ptovision
uf0. 7R. 11 C.P.C. is virtually denying an aggrieved party his right
to crush the frivolous litigation without suffiring the trial of suit -
Set aside.

" Allegations in application for setting aside consent decree,
either dales or not sustainable - Consent decree should not have
been set aside.

(b) Rajasthan Tenancy Act, Section 207 read with Section 9
of the Civil Procedure Code-

Civil court should have been approached to set aside
consent decree on ground of misre presentation by filing a suit
but such aplea could not have been entertained by the Revenue
Appllate Authority.
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