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sc fr ,I ftr{ff *i t fi q-s-dd-i i qors-aflqr EcI

ft-qr aen erqq d drtrd qRn srEIqN tf6 qrsq d qrtqq t
#-'rr.or.zot+ o\ S$ .il- 3h'rq d 3fu t frEnrur qrqraq f,

sqRrd +fl iffiqqi-d q-gqt$e i 3Tr$-<r 'T"--*" 
t{r o.-{i ot

f{da-d erSr kqio. 0e'06'20'14 6\ q-trd sl-fr i €n-$-d ftiE s q-$<

o-qqr: qm qcr{ 2 q 3 o-r qqlq-EItIT q< o-{i or eniec qa tsr

A* A= sRrqrftrsr z q e i frqio' oe'10'2ot+ o\ q-qrqilqr t{r

frrqr Gtlr qffi qfrfq e d qormilqlrn EcI 6-ri trqqqra o.\

qR-qR ERrqi fi qr rS tfi r e-t ad ffii{rd d ere kqie 16'12'

,oru # qtrra<Fr$ fi tcr c-€t fr'qr den c fr Fiq 6 sqfuro $en

ftils-A cffi qqt 0e d fumrs \roilrsr olffi d trfr fr t

g*A *= qd d ffq ilo. sTci Mdrs \rfinrr o.rffi t-c

;*ti= -*,i or entfi qa t$ o6 fo-+r ssfrN sffi qqr e

orcrq 6't' sTrtc'rffi qTfud 6\ qrar t fu Eqsr$ ET +ol r€l frqr

#r EoA erc cffirq z q s fi qrflErrl d tqio. 26'08'2015

ffi 
",o.on.rots, 

frqi6 21-os'20't5, Rir6 07'10'2615' ftqto' to'tt'

2015 defl REto 23'11.2015 d?F anqrcrq q sqRrd rS fri t
ffi r..,r.zots o\ cffiqq 2q s A fudrw fi \ro.il{q.r

"rd.rfi 
6{ft c-.S1 erfta nql z/zo'ta o'r ontq fi ffiie €'qr
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oftq t I ar-fr r{qr a enqr sffiqq {icqr 2 d-rlErd 14
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Tn .rd-ft t s-qr+<rqr o1 vrqeT d ernm qt qrqrrq d qqm tqn

# + t Eqfuq 
'ft-aw"r qrflc'rq awr crR.-d frltq M qc oH

**-ofr srdt tl cFrRIq fr orrym eits l-{swrq o\ qnq'

goi- ou.lr.rszr fr fi oq gd $ aerl erq trrsqt o\ grc en qsftc

fr."r* Tfr o.i.il,fioli t cIK o-rcr ff€ tr-6i qrtqrl 3IR'gd'
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ao erE-on fi -fi qr d Td it fr Erft-d s 3Tfu6N rffi<Rut o-t

g-d + Eqfu\ 'ra-a enqrtf qq ot'r$ ffi 6'fr @r$ 5q qRuI

iA * sfi-fi I erfiarqu fq-qrq-K Ufr q fr-oq qa ftqi6 zt'os'
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6oi6 ',r.ou.rooa oJ g*i*, qq eqn' Sfr-d rTqf gs fdql o\
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; "d 
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e-sd erq cFrrRFr of g-q d e1-q ffi{d ,Ifr fr sr-+t T€i ,fi d
sffi q;qrf,s-rur rFkT q{I rtqT e11 ffi cr.r.rtrq d gan Tiwrq,

.il.rrtm efri ei-fid d ffi{d Tfr t oti 3Ttr6R qlqrf,f,{q t
crw rS gv d s-+d srRsn 6)'fi o.E cTfuo.n rS t{T dt' fud
.Tad rTqr<6l"T d enqn qq o-rqri trt t+oq q' cf,q e) ffi
orfr-di1q o'l Eii sTfuori qrw r€f Ec I 3Tn.\rd.€<E zooo(z) ts
rog+ il q-& cffi{d fu-qr rrqr t fu t{€q ffis d Aqrcq d
d{rq Mqfr il ss d er,Trs t fuoq erd-q an I 3rR.Td.sq

zott(z) tq tsse 3TR.q'. ersa 
"rmo 

d ffi o) et'q oi$ fu6q

* #r B d ddr o\ o-H 3Tfu6ri qrq T€f dd r S.c{.d ' zozto

ts zrz rfi or EEI q oTR+'n qsi qrar ad +t t+ou r4qH o.t

q)qnT frffi o) f{o.'q o.s tdr t d +qrtr oEqri qrfl fr+-q qa

crilq t r trgrc 3rB{ffir i sTci osrit d sqe't{ fr 3rR'w'sq
zore(1) tq ase, 3nt.9o.vq zors(a) tq zota, ern.va'sq zoos(z)

ern.d. to 12s1, GTN.\ra.sq zooe(r) tq +zo, sn.Ta.vq zota(t)

tq sss, erx.wsq zooo(z) tq aar, un.w.vq zoro(z) t-s' t-q

rzaa, S.gc.d.zozt(z) tq tz+s, en*.va.vq zooo(z) tq tog+. erx'

va.vq zon(z) tq tsse, S.gc.d. zozr (1) i-s tr d qrfuo.

gero u-qa fui t t

-=q q-a;+fr o-r oi-q-d-f,{ fr;-qr G fufl-{ erBsffiI srrqqm d
q6s q{ qqq fu-qrl frfu d crqqnf d ergwn sqfr er<tq

oTEfrqq taaz d qNI 123 d u-gwn erqa wqfr d srt t er<-<or

d ftc rftil-€-g ffis fi{r q qililq d .rerdm 6Nr cqrFra fcr q
srkd E}qr offil{q-o tt sfir oTEfi-qq o1 erm s i ergmrFn o\
qRqrBd fu-qr rrqr t fti-sd' or-gqn e\ qr 3TB6 ItII6l=I eRI 31{NuI

ffis or ftqrfi 1M gm EtrIeR sI
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g.cReTfr n oifu-d o-tql q gtm TFITEFI 6nt 3mr{q ld-}s E]

ssfid f,$II olFrc{ro tr sd d ErM z t qfic rkT q{r{t;rrl-{

5s4/1 q rkT qiNT qq< ssa/2 EIEI g{NI qqq 2685 {f,ql 2'26

t-€q qrd o-wr gq1 fqr q {fl ufi-q o\ il=rnrrl Ent

srftZffi$< i. r c-{sRH q qRrqrfr i. r 7H$e i' z Ac-o

olq{H o\ sr+ i ti or oen frtqrl sftT o,arq d qqefu t ili n
qa-<d TS fu-qr fu qrcr tze sqfr 3l<r{ur sftFqq d er5ur*

oerrof*o EFI q={ fr\ frts fo-s trqr-Erq i s-.qrfud ft'qr t Erq qa d
oeaq 6\ qrfud fi Tfi foqrrqr eilr c fr Erc qz d Er{f, rErdl"T

ftr ftrn ,ri t <rc ,7 $ 3rym .n sri oT sIIEIr{ edrql .rtII t-t o*l-{

oI eTkd o-{i + fos Futrgqn qrw tcr fu-qr qr+I enqsqo Bt

e-qf, e-rrur q snecr 13 ftqq + fu.c.ri. of qracr qS of 'rS s
<ktislf, qr s<sf TS srd .ri r qs v<$ g qlfuo. Eeio zozz

(r)nnr oa qq ftrsr< cffi( fttqr B fu fu{r r<cf sifu-d ftti
qffitq o\ srqq t Tfi q.dr w q?Ddlr enivr ra ftqq + fr.c.€. d
oEflR B6 n <d trc*r qa tvr rS frtq'ril crqq qfr | qsr+u

u* * qerq qffi gM YFIer rfr frla-{lfr'rfr s c fr"fu n {d
rrqre erB+*eT qIrIIErrI i sreq + fuq sqfura gi r qs s-rR Eri

o-r GTrErn aerofua Er=T q;t qrw erEfrqq d am c rqrFrf, 83il q

c fi +s fu-qr rrqrl fr-qnq qFfic'rq q Bpfu t Erqr ffi frtn
qri d fdq AET enqx (d o6 fo-+rt eiF-++q or frilqq qfr fu-qr q

T& (Krffi qIFI qr rE$ srd 'ri q c friq{ fu-qrt5c< u-fraor

d fuq crqer qsft t q .rqrilc of scRQrfr f,s.fr B I AIR 2o1s

.ffi tq rzo s 2015 RBJ tq 385 qq {\,RgIT;M qrqroq i
fuqr t fu " code of civil procedure, 1908- order 18

rule 4 when witness was not examined his affidavit cannot be

taken on record. ln absence of cross examination, said affi{avit is



a waste paper. Admittedly, the petitioner under the provisions of

order XVI Rule 1 C.P.C' summoned the said witness Atma Ram and

thereafter, for some reason chose not to examine him' However

thereafter after almost three weeks' he produced an affidavit

sworn almost four months back on 29'09-2014 before the Trial

Court seeking to produce the same under order XVI Rule 4 C'P'C'

i.e. his affidavit as examination in chief' Once the fact that the

witness who was summoned by the petitioner himself and had

been dropped was available before the Trial Court an affivavit

which was sworn before the said date could not have been

permitted to be produced, at least under order XVI Rule 4 C'P'C'

so as to thereafter to be used by the petitioner as an affidavit of

the said witness. Even otherwise the said affidavit in absence of

any cross examination of said witness' that also on his production

at the instance of the petitioner, was simply a waste paper writ

petition dismissed. slsltd qq ?rqrd cftefd Tfr frtn rri d Yrqer q{

h n":g q{ TS fuqr qrqr qrFi r {s sq'f f, qFrfiq sqtq

arqrFl i zorolzlnnr Page e81 tt eTftfrqtRd fr'qr t fu "

Evidence Act, 1872'Secs' 50&65 - admissibility of document-

contents of documents required to be proved - mere admission of

document & marking exhibit on document in evidence does not

dispense with its proof- contents of the document cannot be

proved by merely filing in the court' ^{d *g* y*-"Efr*
o1 "* oo q os $ erEun ffirnqrd of frsq-{q dt qrfua o.r+

srtrqq-o t d-{d Y-(cf srd qrt t (wrilq srkd s-fr fct t u-qo

s6{"r i G-qRq qrqla-rl i qrfr/M}€ i. t q

qa
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s-{qf srd s q fi S}€ t. r i sres i qrfud fu-qr g' qq fuft
q fr-qrgur qrrTc{-q ERr qrRd fr-qrnfi-q FPfq qd M frB sqo
r-fr qrcT qr so-or t t

fffiH oTB{ffir dr{r c-qd qrfuo. qsio zoos net tq +o +l

s1ftffiRa fu-qr qqr t fu " coDE oF clvlt PRocEDURE 1908-

ORDER 41 RULE 31 court should pass iudgment on each issue

separately after discussing evidence on record' {6 R-grm fi
cftrcrkd ftqr t fu e-d+. fd-drq ff€ q1 Frutq qrR'-d frtqr qr+I

qrtri r fr-qriq amIIEl-q i fd-qrE fd-s d ci-5sri 6tr'o aq FPfq

crR"-d rS fu-qr r *ft Rerfr it f+qnnftc FPfu s M 14fu qqa
qS qr+ q ssar tl

ftqri"r qrraru of qrr+fr d qqfrfi-{ t se t fu fu{i-o.

26.08.2015 o\ cr|-llffi ffi fu{i6 4.11.2015 fr .rfr e,} t s-m sTriRror

ol ore-oq qfr-flE€ e\ fu{r +trfl ftn 6 q4r+fr t ffiqi fr
sro-q ffq q M crR-d of ,r{ s-Efu fr'r$ tsft ftqio o+'tt'zots

d fuc +E{ +g qq eTrqrfi irft ft-{ifi 11.01.2016 fr Tfr eit Es

t{ft t Td fr-{r qfir d Frofu q ffi qrkd q't .rff I ftqf6 oz'to'

zors o1 cm i z orWrq d ewd eTFicI zz ftqq + ft'c'€' d
creftr qf, o) fufl +trs v.rfr fttn fr sS t-m ffio-ri o-s fuqr q

kfl +Es qrfr frtt 6 ppfq q M qrRo o.s ft t eprrolfo srqq

q* ft-qifu-o 2e.06.2015 o\ er$q olqtrlT q qsrfuo o'lqFIT q

+)ft t ssrE-a @-€rIT otfud t I fu{i6 2s-06.2015 o1 ft-+-< f+5

fi flqq rS gi *)r ttt furfr fi fr-+nur eFIIEI-q gFfl cIRd

fr-qnnftq ffq q M o\ frE qqa c-S qrfl qr soor i l.
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fr-qre'r arqrdq d sqer Gtfidrs,q i {wrM Hreq t <d
ffq erfte sqrFra cfrfufu tcT of ftmS qa srkd t fu'srq q,
o-r cTezr .ra-o t s Td t crqm d Tor erT s qRTn orfr 6 E-crsy

srrfrclTfo rrEkr qlqr l6qr B I Es s<,{ il qrfum. Eeio zooa ner

tq sas g qftfufRo fu-qr rrqr t fu " RAJAsTHAN TENANcy
ACT, 1955 SECTION 88 AND 53 When fact of partition of land
admitted by the father of appellant defendant and proved by
documentary evidence first appellate court rightly dismissed the
appeat. q*rfd Td t crqm *i w gq: {-flt or qrtt ari or e-o
c-S t fuEri,T qrqrcrq i gs qs *19 Aila-+ c-S E-r fr-qrsnftq
Fdq wRa o--{i +i frfi-fi Td +1 t t nrn 2o1o q-rT tq ras q{ qE

fudrf, sftqrF{d fuqr t fo un-gflm{ q-nd{uf aeq} of gcri fr
qrwfufi qr< o.nq t{r l_fr +dr 3il-i qrrrerq of cfr-qr o.r $aqfrrr
t q snr eTrtcr z ftqq rr fr.c.\{. d e-ra grfuil fu-fl qr+ qrF} 

t

B-ff s-qf, frrn Tn (ffrffi Hres t ffi$€ i. t 7ffi ftt dEfr
dpTrofl$fl EFr q-{ q di S qrEo t s oTft{4{ t Fffir qrfuo.
$ffi qrft qrirft I q6 fufl-< AtR 2o1s o.-{fuo' tq rae q AtR 1s81

tq zoas qr qmftq wqta qrqrilq i qE fudr< cffi{d frqr t
fu ffiqfr s{S or-d ineq B silr qffifin oTc-ft dtrft t qrq-< t r

crqat=H Er*r c-qd frd TS qtrrffi qres orfuffiq qd ffiq s
{s qr+f, qsrq Er} i oen o-r qrs=r c dfr g} fr fffl frd-4q 6
ft-smtfl-{ ffq q 661 qrR-d o-q frfuo qa of t r
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qaf qa fi ffiq t. d sqr Xd +f qrsl

Fwt 232/1gsz s{srfi T{Rrq fiH o-rprq, er-ffiie fr.rrurq q

TtHItrrI grrlul Tr{It(H q {lurtelrq g{o-R EIt[ dstrPf q f+rrqq
Esr fu-ql ss Erd q ffi{d ra-fi-{ B-+ s-oqrkox q $qf d
ft++ q oncs +t ffi w E'lTrf,{ orcr (d fuq1l qs sri oT qsrq

EFrr r{sr{Fr d cTftm t Wed q.q.r 1 srft i ft-fl fusfr T6

ffi6ri fu'fl fu frqrkd qffn BffifttnN tt [ffi t ft-+qr qrqr

Sq s-qrc Ed d spr rqfr rwn tcl ftrqr frrcri qr{dt gr{r q--qM

ffi qs ilcI d foqr fufl w,ft M$-e 2 T{flrqFI d wonn tr
qsd qiE \rr qrcfi s@I Bel1eee sqqrfr o.r({H, Timq s rfrrn-{H

g7 qnrxm, T{sr{Fr q erffi-a g7 Tfglqtt, YluNelR w{frR EItIt

dqqpf q ftqrq{ 
"cn 

I {fl Ed d srfr{"r gM Ed +l t-qn
sft-{ tgo. d+ q u-d5 q-gA o.r fgwr qsr+q dqr q ffi w
fu+Trs{ +fl cd fo-qr t gs-sr qqr[ q]qr ffi]c r qrfr T{snH i
?qrqrdq n ftfi q erci qqrq stt t Tfr q-il6 eI+ qr+ q e-do.
qrf,df or Ewr qr+ t t gs rox ffiS-e riwr ol srft i Td t
Gtn-Er slqr tyr fufi usit ffico Tfr qqo. *cr q qr{qt or fgwr
Eti d oea o1 ffi6m fu-qr t I M$d riqr or ;rrsxrq eTq-fi gs
ffiFn fr qpq< t r ffia €qr o1lsrfr i erci sffi ffi
qqrc Erqi fr 6€l ,ft sr{ qa or sds r-S fuqr c fr EH q, d
GrrErN qr ffi{d,fi fr r,zz Fwr r}i or oerq fu-fit tdgc
sqr 2 i-{sTqrq s ssd qd-q} tt qI 1ss2 n ftqrRd qfi-q d qrqd

fq-qrE qrqroq fi qar I ss gihn M}c rif,qr 1,ztlrfr erq-ft s-m
ffifru d qrq< t t erq vsd Aq0-a oerc Tfr srq q?Ddr t r qgi
qa *ff vdq oc=rT 3lq{q-o' $ wrr t M+c r{wr 2TagsRH q

dprrofud EFT qa qI 1s71 6l edrfl t {€-d qrE il;r{Nrrr o1 aq
$ qrq qr+rrcH d q,ft gdi d TH ;rFfl<rr{ur <d E n q e1 1se2
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,B-ds rfr fu-qr s q {s crrErr{ qr dq fu-fi t t qoi srd t qs
qrq-a fic qfr G.{s Erqd,fi Htl fr B-ds rS ftqr tr efl-ft
drornfrf, d er+d ,t Erd ot$ B-ds qr wffotq l-SI ft-qr B t gc
sq erd o.I ffi+c ticqr 1/srft sTci Eld q 

EclqT t r vs srqr d
q{q16 qq1 Er+ fuB ii-$rri ffiq c-S erl fuqruq qrqr+q i gs
dazr qr ot$ frilqq rS fu-qr t r es E-<lf q ftf{d qfu-fl riE-dr d
efiisr s ftqq s fr ge qFIETF{ B fu " Decree against plaintiff by

default bars fresh suit - (1) Where a suit is wholly or partly

dismissed under rule 8 the plaintiff shall be precluded from

bringing a fresh suit in respect of the same cause of action. But he

may apply for an order to set the dismissal aside, and if he

satisfies the court that there was sufficient cause for his non

appearance when the suit was called on for hearing, the court

shall make an order setting aside the dismissal upon such terms as

to costs or otherwise as it thinks fit, and shall appoint a day for
proceeding with the suit. frqRuI qr+tdq i f+avttftc frdq it {q
crqErr{t w ot$ f{ilq-{ TS fuqr tl

sqi-tr ftn+q q ww t fu srft or qrq q_drq-fr tt u-ga
Hrest t HIRc l-S tl fr-qrqur arcrcFr i frfu6 crqtrnl or fril+q
frrq ft-fl fr-qnrEfi-{ trq t qrfr or sr-E M o-{i t ftfuo. ZE of
tt tS fuTfr it fr-4mq qrqrcrrr griT qrfud fuqnrcftq trq si
M fqft sqd rS qrft qr sofr t.r

Bc-i-ffi f+traq 6 oTrErR qr orftd Grffi-d ffioN dl qrqx

fi-dnq amn('rq erir crR-d fr-qm$-c ffq q M o1 erqrw ft-qr

,rll fl-,,i{.t "r*a gfffi
qror t qti qrs srfr rclfuq fo-qr qrf,r tt

,11.',r (ti\:'t O-':li)
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1 T{rrNrrr g7 qrflnrc qrfr qrfr fons qtq 6r +{dr Effi d-{fid s fudrgg*r
2 Tf,o org{H Tr qr+rrtm qrft qrff n-qre fio or frrwr qffi a_utra e
fu-or qig.t+c +{d qrqr t6rm e}.rqrr
2/1 {$sr gr org{rq .oft qrff ffi stq or qtswr ggx d-strd q fuor
gExt
2/2 Bao d-orv fq o-rgqrq qrh qrfl ffi stq or q}rer ffi a_effo o
fu-dl Eig-t+c ffi tsr< d.rq;t
2/2/1ffi q*n q-S d-orc1
2/2/2 q-o.-q ge d-orer r

2/2/z e)tro gr d.arcr qrw
ilE-Sd o fuar ffir

ffi
ndix "G"9Civil

l/

3Ig +o.-i
, 3TR.g.\rS

t ei-ffiYE ge il=FRrqt
2 q$Etnd gr Gr-ffiie
ilf,$-d e fuar ffir
3 31El-q gqR g7 $q-rHt

sqw qrfr qrfr F-qFftwr qtq Er ctd-dr

e7r ffiffiqdtgilHt
z7z ffi sqqr ffi 3lurq Eqn qrrw qrft qre ffiqur Ewrqgq a-r$-A q
tuor g-g1r
s/s +.ieT ga or-sq gqR I

3/4 3[Eq ga orurq EqR wrw qrft qre ffirrq {wrqg-$ d-6-$-d q fuorgfl qr-Erfurc qfu0 qt-qr e-ffft qr .ffi sqcr qS sur-rr gqn qrfr qre
B-qlft Ewngq ilE-fif, e ft-ar gglr
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2/2/4 Ag g* d-dTsT or q}rwr g-fl a-{trd s fudr
ggl qmrftq vfun qfuqr qffi +dpr qrfr qrff ffi Etq
or qkwr g-g-t d-s$-d q fuar ggl nrar q< r

z/e silqc-orur g, 6rg{H I

3 qrff{rq Td T{nH qft qrff ffi u-tq or qtran g-g-{ d-{$-d q fuar
g-q1r

+ eilqe-sr$ ge rm€qn I

5 q{qFr< ga rtqzm qqw qft ernf,d tsn qMR ffirrur ffi o-ufra o
tuar {g1r
o erstro' eqm gr irqftqrfl qrfr qsrqc tfl qrqn fffi sfl a-{$-d s fudr
gut r

7 g*+f,rdrd gr rtrsr-drd qrfu qrff ffi Gryi-6 +w a-rsa o fuar gglr

e gfto fe e-fl{r0-fld wft Ers*r ffi gqqqr g-d d-6-trd fu.srqr fuf,r
g.{tl

s ftg .itrft ga eRnorw qrfr qsro-c fi-fift qd TcN 15 fu.srqr ild$-d fusrqr
fuer gglr
ro +ftrfr fu{* e-ft ffi qq{ gex urfr vifttr ffi d.S. fuffi fizs/68
tqpss qr6 Bq-ri +$ ftofr rrooas I

tt +ffi fi-+1 t0-srd qc.ft e-frc qqrq qrft Tfl\i=r ffi za cqmff fuJrqf<
srd qER 13 go-<.16 ilf,$-d rsdrT-d fuar gglt
12 ffi gw crqf qS c-fi EIn qrfr qr*ur ffi Er*sfi a-di$-d
v<qgiet8 fuor q-g1r
13 Tl\rNQlrq si?FN Tfr GTBorft qR-d a-e$-o-Erq ilf,$-d {g1fuor gglr
,o To -oRy 

rfut ongffi T.r{ qRs( g-flt d-{$-d u m-* gffir
rs affi gfr-dT gff cr-fid RiE T.-ft fff,RH vrfr qrff frerfr'qErsqra cl"ft
a+ g-ed< a-6-$-d ftlE-rrd fuar g-g1r
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