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a waste paper. Admittedly, the petitioner under the provisions of
order XV!1 Rule 1 C.P.C. summoned the said witness Atma Ram and
thereafter, for some reason chose not to examine him. However
thereafter after almost three weeks, he produced an affidavit
sworn almost four months back on 29.09-2014 before the Trial
Court seeking to produce the same under order XVI Rule 4 C.P.C.
i e. his affidavit as examination in chief. Once the fact that the
witness who was summoned by the petitioner himself and had
been dropped was available before the Trial Court an affivavit
which was sworn before the said date could not have been
permitted to be produced, at least under order XVI Rule 4 C.P.C.
so as to thereafter to be used by the petitioner as an affidavit of
the said witness. Even otherwise the said affidavit in absence of
any cross examination of said witness, that also on his production
at the instance of the petitioner, was simply a waste paper Writ
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