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RS ufsar Wi 1906, el 5 A9 9 T (5) Priviso

“Provided that where the summons was properly addressed, pre-paid and duly sent by
registered post acknowledgment due, the declaration referred to in this sub-rule shall

be made notwithstanding the fact that the acknowledgment having been !ost or
mislaid, or for any other reason, has not been received by the Court within thirty days

from the date of issue of summons.

R CCC 2014 () 0 679 Rajasthan High Court

(1) Civil Procedure Code, 0.9 R.13- Ex parte Decree- Setting aside- No court shall set
aside a decree passed ex- parte merely on the ground that there had l}ecn an
irregularity in service of summons, if the court was satisfied that defendant hz.ls -
notice of the date of hearing and had sufficient time to appear and answer plaintiff’s
claim,

1 CCC 2019 () U 89 Allahabad High Court o
Civil Procedure Code 1908, 0.9.R.13 - Ex- parte decree- setting aside- Service 0?
summons - Sunnons duly served- Burden is on defendant to prove that summons in
fact does not contain his ;ign;uurc or that it bears his forged signatures- It was the .
burden of defendant to lead positive evidence to prove that summon does not bear his
signature like, producing report of handwriting expert comparing signatures on
summons with his admitted signatures- Dismissal of application by holding t\hat
defendant was suftficiently served but failed to contest the proceedings calls for no
interference.
CCC 2014 (D) U 480 Rajasthan High Court
Civil Procedure Code, 1908, O.9R.13 - Ex parte decree- Setting aside- Defendant
deliberately concealed the material facts from Court- Court below having verified
the record and recording the conduct of defendant had rightly rejected the
apphcation of appellants.
6 CCC 2014 (Suppl:) UST 821 CALCUTTA  High Court
(1) Civil Procedure Code, 1908, 0.9 R.13- Ex parte Decree- Setting aside- Defendant
not coming to Court with clean hands- Defendant coming up with certain incorrect
and frivolous statements, one contradicting the other and the truth of one statement
being belied by the other statement- conduct of defendant has not beenan honest
one- He has failed to come withcelean hands. Not to speak of clean heart- Dismissal
of application- Calls for no interference.
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