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2024(1) CIVIL COURT CASES 6 €
70 (RAJASTHAN) RAJASTHAN HIGH COURT
MS.REKHA BORANA.J.
S.B. Civil First Appeal No.249 of 2009, D/28.03.2023
Jabbar Singh & Ors. Vs Laxmi Devi & Anr.

Civil Procedure Code, 1908, 0.22.Rr.4, 10-A - Substitution of LRs - Limition - Law as to:
(1) limitation for substitution of LRs of a deceased plaintiff/defendant commences from the
date of death and not from date of knowledge; (2) abatement on non-filing of an application for

substitution of LRs within prescribed limitation is automatic and; (3) provision of 0.22.R.10-A
CPC does not automatically extend period of limitation provided u/arts 120, 121 of Limitation

Act.

aaﬁamr?ﬁﬁaﬁ‘ﬂﬁaﬁaaﬁamﬁm
ﬁv—mawﬁﬂqcﬁﬂﬁﬂw%ﬂ—

ajasthan State Mines an > Lir
y o 1908 -0. 22,4 & 9 - Applicati

n - LR's. of the respondent are ta

SR T O BN Fe B A

d Minerals Limited Vs LR's. of Kishnaram
on for setting aside of abatement - Delay

Civil Procedure Code, ken on record - Held, Abatement

condoned in filing applicatio

is set aside. .
qua the respondent No- 2 |[Scsi(':ation  2022(2) DNJ (Raj.) 699]

" < AJASTHAN HIGH COURT UAIPUR BENCH]
HON'BLE MR. JUSTICE SUDESH BANSAL
al No. 159 of 2011: decided on 17.05.2022]

. e Jagdamba Prasad & Anr.
_Civil Second APP hur & Ors. Vs 8
[s.B gabu Lal Mat ‘; 4- Suit filed by the plaintiff/ respondent No. 1 was decreed

e Code, 1908'0,';:t'iff died pending appeal on 13.01.2013- Application filed for

P tion of death of respondent brought before the Court -Term

o be construed liberally -Held, Delay deserves to be condoned.
[Citation : 2022(2) DNJ (Raj.) 711]
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PRESENT:
HON'BLE MR. JUSTICE SUDESH BANSAL
[s.8. Civil Second Appeal No. 102 of 2012 : decided on 17.05.2022]
Sohani Devi & Ors. Vs Kajod Mal
civil Precedure Code, 1908-0. 22, R. 10A- Sole respondent died on 15.1.2012- Applicant 'HS' is
the son of the deceased and contended that the has been filed against a dead person on
13.2.2012 Appellants filed the application for substitution of LR's.-No report regarding death of
respondent on notice and 'HS' filed the vakalatnama on 12.2.2013 but never informed the

Court about the death of respondent - No knowledge about the death - Held, Delay is condoned
and LR's. be taken on record.

IV.  2014-15(Supp.)RRT 414
BOARD OF REVENUE FOR RAJASTHAN, AJMER
MR. SATYA NARAYAN LATHI : MEMBER
Ganesh (D) thr. L.LRs. Vs Gangaram (D) thr. L.Rs
Revision TA No. 5080/Bundi of 2005 Decided on 1st July, 2015
Code of Civil Procedure, 1908- 0.22,4- Rajasthan Tenancy Act, 1955 - Secs. 53&188 -
Suit for partition - Death of defedant Application for substitution of legal heirs was
dismissed being time bareed & suit abated qua defendant No. 1- Heirs has been

deprived from putting their clam-Suit for partition does not abate & cause of action
remained alive till partition

V. AIR 2015 SUPPEME COURT 3573
(From : Delhi)
T.S. THAKUR AND
Mrs. R. BANUMATHL. JJ.
Civil Appeal No. 6567 of 2015 (arising out of SLP (C) No. 22468 of 2013), D/- 25-08-2015
Banwari Lal (D) By LRs. & another Vs Balbir Singh.
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