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52 & AR Birth right not recognised- The right of an heir
apparent or presumptiv comes into existence for the first time
on the death of the ancesto, and he is not entitled until then to
any interest in the property to which he would succeed as an
heir if he survived the ancestor .Tad gRe™ off Woe Tdld ™
&+ @ | The Law Relating To Gifts Us1 27 da=E 3
capacity for Making a gift- capacity to make a Hiba or Gift-
every muslim who has attained majority and is of sound mind
can make a gift . A woman has the same right to make a gift
as a man, and marrige dose not entil any diabilities.the
orderary presumption is that a person making a gift
understands what he is doing but if the donor is a woman
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121 Notwithstanding any customs or usage to the country, in all
question ( save questions relating toagriculture land) regarding intestate
succession special property of females including personal. Muslim law
and clamed declaration, partion section to of the shariat act clearly
excludes the agriculture land from is scope . the claimed bythe pettiondr
could well be granted by the revenue court under section 53 and 88 of
the rajasthan tenancy act it was keld that according to section 27 NWFP
law initially the rule of coustom appeal to inheritance umong of NWFP
but if there be no coustom personal law has to prevail. The case law
cited is not applicable in the case in hand . the muslim law dose not
recognice adoption except if there is custom as it has been held by the
aforesaid judgment . the plaintiff has not led any positive evidence of
contrary excpt mere contentions that the adoption does not prevail in
their community. The platiff had not shown any instance before the
court below where such adoption might have been alleged but was
refusedby the community.the trial court revenuv appellate court and the
bourd of revenue have concurrently held that there is a custom of
adoption in the community to which parties belong. Under the facts and
circumstances of the case when the fact that such custom or usage on
question of adoption is not prevailing has not been agitated and now is
not open to the petitioner to agitate before this court . we are not inclined
to interfere with the finding of arried at by the learned trial court and
affirmer by the learnd revenue appellate authority and the learnd
member of the bourd of revenue. We are of the opnion that there is no
error or illegalty in the impugned orders calling of any interference
under article 226 of the constitution by this court the writ petition has no

force.3. 2018 3MRIMRS! UST H0 152 4. 2021 (1) STAA (TR o)
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IR Birth right not recognised- The right of an heir apparent or
presumptiv comes into existence for the first time on the death of the
ancesto, and he is not entitled until then to any interest in the property to
which he would succeed as an heir if he survived the ancestor .vad
IR & Wus qdlg g &R @ wHeE The Law Relating To Gifts ust 27
Jaed 3 capacity for Making a gift- capacity to make a Hiba or Gift-
every muslim who has attained majority and is of sound mind can make
a gift . A woman has the same right to make a gift as a man, and marrige
dose not entil any diabilities.the orderary presumption is that a person
making a gift understands what he is doing but if the donor is a woman
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