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Order 9 Rule 5 of the Code of Civil 
Procedure (CPC) mandates that ifa plaintiff 

fails to apply for fresh summons within 
7 days after the original summons is 

returned unserved, the court shall dismiss 
the suit against that defendant, unless 

the plaintiff satisfies the court about the 
defendant's evasion or other valid reasons. 

The plaintiff must apply for a fresh 
summons within seven days of the unserved 

summons being returned. 
If the plaintiff fails to apply for fresh 

summons within this time, the court 
is 

obligated to dismiss the suit against the unserved 
defendant. 
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