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The respondents, Shree pulkit Jain and others, are seeking to overturn the proceedings
initiated against them under the Food Safety and Standards Act, 2006. They argue that the
case against them is built on a foundation of flawed grounds and procedural irregularities,
and they present a strong defense based on several key points:

. Retailer Status: They assert that they are merely retailers of the product in question,
"itaaz Mango Flavour" Instant Drink Mix, and have not tampered with it in any way.
They provide supporting documentation, including purchase invoices and an FSSAI
license, to demonstrate their compliance with food safety regulations. They argue that
under the provisions of Sections 26, 27, and 80D of the Food Safety Act, they should not
be held liable for the misbranding of the product. Their role as retailers, they emphasize,
does not extend to the manufacturing or labeling of the product, and therefore, they

should not be held responsible for any alleged misbranding.

o Improvement Notices: The respondents highlight Section 32 of the Food Safety Act,

which empowers the Design_ated %fi;éer t izgnﬂgtp{?é%?iené notices for misb.randing
offenses. They argue that since the 80relevant regulations, no

) £i ins . \is, they contend, would hav
formal complaint should have beeblmﬁ’gﬂa E}mniegg-r%a A IEESICERE NS
caved valuable government fimecaid resoarces. ¥’ ShFER%A% the Designated

Officer should have opted for a |Batéra0HzRRrg: 5§4ing @ improvement notice
instead of pursuing 2 formal f&ﬂ‘ﬁﬂ@mt,%e}im?ﬁ@y argue is unnecessary and

burdensome.
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Misleading Information: The respondents strongly deny any misrepresentation of their
product through labeling. They assert that their product labeling did not mislead
consumers, as required by Section 23 of the Food Safety Standards Act. Therefore, they
argue that the claim of misbranding is unfounded. They believe that the labeling of their

product is clear and accurate, and that it does not contain any misleading information
that could deceive consumers.

. Competence of the Food Safety Officer: The respondents challenge the competence of
the Food Safety Officer who collected the sample, citing a ruling from the Rajasthan
High Court that deemed certain officers disqualified due to lack of requisite
qualifications. They argue that the officer's actions were invalid as they did not meet the
necessary legal standards. They believe that the officer's lack of proper qualifications

undermines the legitimacy of the entire process, and that the sample collection should
be deemed invalid.

. laboratory Accreditation: The respondents raise a critical point regarding the
laboratory where the sample was analyzed. They assert that this Iaboratory is neither
accredited by the National Accreditation Board for Testing and Calibration Laboratories
(NABL) nor recognized by the Food Authority under Section 43 of the Food Safety Act.
They argue that the analysis conducted by this laboratory lacks evidentiary value, as it
does not meet the legal requirements for food testing. They believe that the analysis
conducted by an unaccredited laboratory is unreliable and cannot be used as evidence
against them.

« Sanction for Prosecution: The respondents argue that the sanction for prosecution
granted by the Designated Officer was made without proper consideration of the facts
and evidence. They emphasize that the authority must apply its mind to the relevant
materials before sanctioning prosecution, and in this case, it failed to do so. They
believe that the Designated Officer's decision to sanction prosecution was arbitrary and
lacked a proper understanding of the case, which they argue is a violation of their rights.

In Conclusion:

The respondents, feeling aggrieved by the departmental proceedings, res.pectfully request
that the court dismiss the case against them. They believe that the prcl)ceedmgs are based on
flawed grounds and procedural irregularities. TheY seek to ha\_/e‘ the impugned order_ of the
Additional District Magistrate quashed and set amdg, emphasizing the need for justice and
adherence to legal standards in food safety regulations. T_he respondents als_o reserve the
right to present additional arguments during the proceedings. They are confident that the

court will recognize the flaws in the €ase ggﬁ%ﬂ]ﬁ@ N%t&&?g\ﬁﬁfée&' rights under the law.
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