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A1t may be noted that in relation to the coversion order dated 08-10-2002,

stand of NHAI was different before the Arbitrator and before the Court of
n by the NHAI in the present appeal
t before the Arbitrator and

to brush aside the

Additional District Judge, than the stand take
before this Court. As a matter of fact, it transpires tha
before the Court of Additional District Judge, NHAI sought

on order stating that since there is no entry of said conversion order in the

conversi
e of land be

revenue record, therefore, the same cannot be relied upon and the natur

treated as agricultural as recorded in the revenue.

Now the NHAL in the present appeal and before this court has i

ed 08.10.2022 stating that although few p
agricultural

tself relied

upon the conversion order dat art of land

of khasra no 646 and 655 was ¢
f 1992, but the conversion order sho

overted to use from agricultural to non-
ws that the

purposes under the Rules 0
of conversion at the rate of residential us

on the basis of the said coversio

e and not at

Government levied the rate
n order, the

the rate of commercial use, therefor,
on can not be treated to be converted from agr
on order that

nature of land in questi icultural to
ses but at the most it can be inferred by such coversi

commercial purpo
llowed to be used and converted for residential purposes

the agricultural land was a
only. Such change of stand of NHAI and its endeavour to make out a new €asc
his court at the stage of appeal is not permissible. However, this court

before 1
nd to prevent

deems it just and proper for the better administration of justice a

failure of justice to either of the parties, to consider the conversion order itself on

merits.
A perusal of the conversion order dated 08.10.2002 shows that by this order

the land in question of khasra no 646 and 655 an areal of 0.27 Hectrare and 0.03
Hectare respectively of both khasras, were allowed to be converted to use for non-
agricultural purposes. It is clearly mentioned in Clause 10 of the conversion of the
conversion order that according to the circular dated 30.05.2002 of the Revenue

Department lands have been converted beyond 75 meters from center of road on

/

cither side. The NHAL, in the memo of appeal has also refgrred ofe circular dated

24.02.2005 issued by the Government of Rajasthan Public

Page 8 of 15 7 i
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per this circular dated 24.02.2005, referred by the NHAT itself; the agricultural

ational Highways in Rajasthan shall be coverted for the

land situated along N

purpose of commercial use, beyond 75 meters from center of road on cither side

p station, it can be converted

r the purpose of residential use and fuel pum
s, according 10 circular

and fo
from center of road on either side. Thu

beyond 40 meters
ricultural land 1s required to be con

dated 24.02.2005 also, it the ag

verted for use of

pump Station and buildings then it must be

her side. In the present case it

8.10.2002 that the land in question
Thus

commercial purposes other than fuel
is clear

beyond 75 meters from center of road on eit

by Clause (10) of the conversion order dated

ed beyond 75 meters from center of road on either side.
4 08.10.2002 does not travel in the circular
asthan dated 24.02.2005, rather the conversin 0
Circular referred by the NHAL If the
ed 24.02.2005, it is clear
ral

has been convert
contravention to

conversion order date
rder

of the Government of Raj
the Government

red in the light of circular dat

question have been converte
ither side and therefore. it

stands in conformity with

coversion order is conside
d (for non-agricultu

that the lands in lands In
from the center of road on €

d to
on is mentioned at the

dence to ho 1d that

be use for comrnercial

rate

purposes) beyond 75 meters

is apparently clear that the

urposes. If in the order of conversio:
ame may not be taken as a con

ed for commercial use but other relevant
d above. That apart, the arbitrasion award

at they were using lands in

converted land was allowe

P n, rate of conversi
clusive evi

of residential use the s
factors areé also

conversion was not allow
d as discusse
] and 2 claimed th
for the commnercial purposes

required t0 be considere
dent nos.

jon order dated 08. 10.2002

cial building structure was st

itself reflects that respon
question after the convers

of hotel and there commer

anding on land in question.
rbitration award that the commercial rate of the lands in

It is clear from the a
quisition which was 8 27,0

00/- per meter. The land
ing the pLC rate of

respondent no | and 2

question at the time of ac

Acquistion Officer assessed the compensation apply

frs 474/- per meter, although
ation but the Arbitrator_ has determined the

LC rateds of commercif d and in addition to

agricultural Jands at the rate 0
claimed much hiber compers

applying the D

Compensation by
ompensation for the cfwitruction available on

h amount of com pensation, the ¢ )ik
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lands in question as also 10% compensation for loss of right of enjoyment under
Section 3G(2), and 9% interest per annum, as per Section 3H(5) of the Act of 1956
has also been computed. Thus, Arbitrator acted well within its jurisdiction while
determining the compensation of land in question in licu of acquisition and the
compensation determing by the Arbitrator is perfectly in accordance with law and
also according to the applicable rates as prevailing at the relevant point of time.
The assenssment of compensation has been made within parameters of law. The
award of the Arbitrator can not be said to be vitiated by any patent illegality
appearing on the face of award nor can be said to be in conflict with the public
policy of india nor can be said to be in contravention with the fundamental policy
of Indial Law. 3 oo g1 SR TR WeR e SR A A
W,Wmmﬁﬁaﬁmﬁwﬁwwﬁﬁﬁ‘@wm
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' 3A. Power to acyuire land, etc-

| Government is satisfied that for a public purpose any la
nance, management or operation of a national
y notification in the Offical Gazette, declare its |

'| (1) Where the Centra nd is
| required for the building, mainte |
highway or part thereof, it may, b
intention ot acquire such land.

shall gie a brief description of the land.

| (2) Every notification under sub-section (1)
on to be published
|

' (3) The competent authority shall cause the substance of the notificati
in two local newspapers, on of which will be in a vernacular language. |
& ) fomite 15.03.2018

g G @ o T 2 37 B I a1 1168(3) faTie
ﬁmﬁﬁ,mwwﬁq&ﬁm%@wwmm

a%ﬁﬁm@?ﬁﬁ%zao&zmsﬁrmﬁﬁﬁWWJ
WW&@WHS&&%WW}%WWNWW
mﬂaﬁwmaﬁﬁaﬁamﬁﬂa%ﬁwﬂéwﬁﬁ-mﬂmm

e W a%wmﬁmwmémﬂmmﬁmﬂmwﬁmaﬁ
Wﬁwﬁﬁwmaﬁmmﬂ
W?i?@ﬂmﬁs{ﬁﬁﬂﬂwseaﬁms&ﬁ)zﬁmﬂﬁﬁﬂm%’%

. 1
3C. Hearing of objection-
(1) Any person interested in the Jand may, within twenty-one days from the d

publication of the notification under subsection(1) of section 3A object t0 the use of
the land for the purpose of purposes mentioned in that sub section.

‘ (2) Every objection under sub section 1 shall be mde to the competent authority in

. writing and shall set out the grounds thereof and the competent authority shall give

‘ the objector an opportunity of being haard, either in person or by a legal practitioner,

and may, after hearing all such objecxtions and after making such further enquiry, if
any, as the competent authority thinks necessary, by order, ither allow or disallow
the objections.

(3) Any order made by th

ate of

|
final.

¢ competent authority under sub-section (2) shall be

S A 1956 @1 I 3T @ JegaT o R @ e o A
mﬁﬂﬁmwsﬁﬁmaﬂmmﬁaﬁﬂi
foar T e e AR g st F fafy &

Page 11 of 15



S T T

e W / 11/ 2023 /e 41 T 3 A e e (A sraif)

ﬁmwﬁﬁamﬁmwwaﬁaﬂvﬁwﬁmﬁ%ﬂdﬂm‘m
Waﬁmﬁﬂfﬁﬁwﬁﬁwmﬁﬁwwaﬁﬁﬂim

w@uwﬁaﬁrﬁwwssﬁws(@)aﬁw&mmﬁwwﬁﬁﬁm
mwﬁamqﬁﬁﬂsﬁ?wﬁmﬂ,ﬂéﬁaﬁgmmm 6066(3)
ﬁ?ﬁaﬁomz.zmaﬁwﬁmaﬁﬂa‘mwﬂmyfﬁﬁmﬂgssaﬁw

3(&) & waEr o yPR &-

3D. chﬁ;aﬁal_ofa—cquistio; |
section 3C has been made to

|
(1) Where no objection under sub section(1) of
ified therein or where the

the competent authority within the period speci
der sub section (2) of

|
' competent authority has disallowed the objection un
tent authority shall, as soon as may be, submit a |

" that section, the compe
. report accordingly to the Central Government shall declare, by
| nitification in the official Gazette, that the land should be acquired for |

the purposes mentioned in sub-section(1) of section 3A

‘ (2) On the publication of 3D Nofification under sub-section
shall vest absolutely in the Central government free

encumbrances.
fication has been published under

(3) Where in respe

sub-section(1) of section 3A for its acquisition but no declaration under

sub-section (1) has been published within a period of one year from the

date of publication of that notification, the said notification shall cease t0

urting the said period of one year, ‘

have any effect: Provided that in comp
the period or periods during which any action or proceedings 10 be taken ‘
issued under sub-section (1) of section ‘

in pursuance of the notification
hall be excluded.

3A is stayed by an order of a court s
(4)A declaration made by the Central Government under section 3D fo sub-

section (1) shall not be called in question in any court or by any other‘
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3G. Determination of amount payable as compensation-

- ) If the amount determined by the competent authority un
" section (1) or sub-section (2) is not acceptable to any party, the said
amount shall be determined by an arbitrator appointed by the Central

' Government on the application of any party.
ent authority or the arbitrator s

" (7) The compet
the amount under sub-section (1) or sub-section

be, have regard to-
| (a) the market value 0
| notification under section 3A;
erested at the time

(b) the damage, if any, caused to the person int
ration of

of taking possession of the land by reason of the sepa

such land from other land; |
| (c) the loss, if any, sustained by the person interested at tht.? 't1fne
of taking possession of the land by reason of the acqulsltlo.nI
affecting in any manner his other immovable property Of his

earnings detrimentally; |
(d) if as a result of the acquisition of the land the person
place of

interested 1S compell his residence Of
f any, incidental o such

der sub-

hall, while determining
(5), as the case may

£ the land on the date of publication of the

ed to change
ble expenscs, i
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