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Agricultural Purposes in Rural Areas) Rules, 2007 B
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years from the date of issue of the conversion order of such longer period as the State
Government may prescrive keeping in view the nature of the project and the quantum
of investment required to be made in the completion of the project failing which the
coversion order shall be withdrawn and the amount of conversion charges deposited
shall be forfeited to the Sate Government: Provided that if any person fails to use If
land for such converted purpose within the period stipulated above, then the period
may be extended by the Collector for next five years on payment of twenty five
percent amount of the cdoversion charges prevailing at the time of extension of such
land by him. If the land is not used for the said non-agricultural purpose within such
extended period the conversion order shall be withdrawn Provided further that an
opportunity of being heard shall be given before passing an order of withdrawal of
coversion order and forfeiture of the coversion charges. 3FgT # qeHHd yaferd
WAET AR W Al By sl warerel wuraRa @ o & dr gig af @l
s # afe Sl yarrref wyrfa T avaR oW @ Refy ¥ deae ey
31 IR o @1 ARBR ¢ IR wig af & gea N Rien Ferer W@ gy IR
U 94 & faU Feae G @) 25 gferd TR oY taaeTE B @1 SaR
81§90 Jrerdr afe U af @) orafy § wel R i HuraRa avarg T
SH ITHY YU TE I R ff I6@ g @1 Aer 4 @ gvad & 9w
e BT ST X Fae aroiet B e fbar o wepar & | s A fafd qgw #
& N du fear & HoReads smew a3 5 9f aw st &1 Swan 9@ v @
IYR R IH Y P Wyt T8 a9 o1 wear @ R B 14 & s@eaa
qwe ? b gw geR @1 omey Y 99 9§ qd g @1 s fear o
AAWE & | I A H A ol UHages AURE gRT HuRadd ey g av @
FrRiadl B TE AR A @ 5 af aF e e Sw @ ad @ B
wuRadd smeer @1 gl d=A & B3 Afew T fw T g ok Ut Refy
wuRads amdy fagl =&i &1 &1 3 BW § ARG IO Sed el §]T SB
Civil Writ no 137072006 3FaF ifdeliel oI &M ®e 3% IonaE fofa femis
06032009 # Rygra wiaufea fdar & & A HurRy ey &1 a1 gqag &
¥qg & fhar o waar| R (g o o O @fW @ @ d 9 s
Y (BHao SMeY) WY R mar B, Fedutd SifeY FT 98 MY AYTGT Y |
I YR H WA @ 5 H TN Fedei S b wd # e o wHaw @
B B gRT AT A X fpar T aiR A & g HE R T
9o AT ERT 2022(2) WLC 182 NHAI Vs Satish Agarwal & [
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I T A1) g9 way ¥ e figra wfuifea far a1 may be noted that in
relation to the coversion order dated 08-10-2002, stand of NHAI was different before
the Arbitrator and before the Court of Additional District Judge, than the stand taken
by the NHAI in the present appeal before this Court. As a matter of fact, it transpires
that before the Arbitrator and before the Court of Additional District Judge, NHAI
sought to brush aside the conversion order stating that since there is no entry of said
conversion order in the revenue record, therefore, the same cannot be relied upon and
the nature of land be treated as agricultural as recorded in the revenue.

Now the NHAL in the present appeal and before this court has itself relied upon
the conversion order dated 08.10.2022 stating that although few part of land of khasra
no 646 and 655 was coverted to use from agricultural to non-agricultural purposes
under the Rules of 1992, but the conversion order shows that the Government levied
the rate of conversion at the rate of residential use and not at the rate of commercial
use, therefor, on the basis of the said coversion order, the nature of land in question
can not be treated to be converted from agricultural to commercial purposes but at the
most it can be inferred by such coversion order that the agricultural land was allowed
to be used and converted for residential purposes only. Such change of stand of
NHAI and its endeavour to make out a new case before this court at the stage of
appeal is not permissible. However, this court deems it just and proper for the better
administration of justice and to prevent failure of justice to either of the parties, to
consider the conversion order itself on merits.

A perusal of the conversion order dated 08.10.2002 shows that by this order the
land in question of khasra no 646 and 655 an areal of 0.27 Hectrare and 0.03 Hectare
respectively of both khasras, were allowed to be converted to use for non-agricultural
purposes. It is clearly mentioned in Clause 10 of the conversion of the conversion
order that according to the circular dated 30.05.2002 of the Revenue Department
lands have been converted beyond 75 meters from center of road on either side. The
NHAL in the memo of appeal has also referred one circular dated 24.02.2005 issued
by the Government of Rajasthan Public Work Department, as per this circular dated
24.02.2005, referred by the NHAI itself, the agricultural land situated along National
Highways in Rajasthan shall be coverted for the purpose of commercial use, beyond
75 meters from center of road on either side and for the purpose of residential use and

fuel pump station, it can be converted beyond 40 meters from-egnter of road on either

agricultural land is

required to be converted for use of commercial purposes othet thign fuel pump Station
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and buildings then it must be beyond 75 meters from center of road on either side. In
the present case it is clear by Clause (10) of the conversion order dated 8.10.2002 that
the land in question has been converted beyond 75 meters from center of road on
cither side. Thus conversion order dated 08.10.2002 does not travel in contravention
to the circular of the Government of Rajasthan dated 24.02.2005, rather the conversin
order stands in conformity with the Government Circular referred by the NI IAL If the
coversion order is considered in the light of circular dated 24.02.2005, it is clear that
the lands in lands in question have been converted (for non-agricultural purposes)
beyond 75 meters from the center of road on cither side and therefore, it is apparently
clear that the converted land was allowed to be use for commercial purposes. If in the
order of conversion, rate of conversion is mentioned at the rate of residential use, the
same may not be taken as a conclusive evidence to hold that conversion was not
allowed for commercial use but other relevant factors are also required to be

considered as discussed above. That apart, the arbitrasion award itself reflects that
using lands in question after the

f hotel and there

respondent nos. 1 and 2 claimed that they were
conversion order dated 08.10.2002 for the commnercial purposes 0

commercial building structure was standing on land in question.

It is clear from the arbitration award that the commercial rate of the lands in
question at the time of acquisition which was rs 27,000/~ per meter. The land
Acquistion Officer assessed the compensation applying the DLC rate of agricultural
lands at the rate of rs 474/- per meter, although respondent no 1 and 2 claimed much
hiher compersation but the Arbitrator has determined the Compensation by applying
the DLC rateds of commercial land and in addition to such amount of compensation,
the compensation for the construction available on lands in question as also 10%
compensation for loss of right of enjoyment under Section 3G(2), and 9% interest per
annum, as per Section 3H(5) of the Act of 1956 has also been computed. Thus,
Arbitrator acted well within its jurisdiction while determining the compensation of
land in question in lieu of acquisition and the compensation determing by the
Arbitrator is perfectly in accordance with law and also according to the applicable
rates as prevailing at the relevant point of time. The assenssment of compensation has
been made within parameters of law. The award of the Arbitrator can not be said to be
vitiated by any patent illegality appearing on the face of award nor can be said to be in
conflict with the public policy of india nor can be said to be in contravention with the

fundamental policy of Indial Law. 3fc: Wreff gRT Wl
4 st srfdverd, fyar grr g @) sraregeEr
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3A. Power to scyuTre land, etc-

(1) Where the Central Government is satisfied that for a public purpose any land is
uilding, maintenance, management or operation of a national
y notification in the Offical Gazette, declare its '

required for the b
highway or part thereof, it may, b
intention ot acquire such land.

(2) Every notification under sub-section (1) shall gie a brief description of the land.

‘ (3) The competent authority shall cause the substance of the notification to be published

in two local newspapers, on of which will be in a vernacular language.

g @A P A e eq 3¢ i sRga 1168(3) faFiE 15.03.2018 il
T8 A T R o TR F1 W Y &g WER T e g @
e WRaR ¥ RS 28032018 BT FHIT fam T |

T roTH ST 1956 @Y EIRT 3(T) B Srwre SNV SfRREAT B HHT
a9 W gw 3 @ aed 21 R $ orex @i ol - sl siafoar wew
TRE @ W IRGA @ Wdd] § qu1 Wew WRe Sa @fdd o g @
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|' 3C. Hearing of objection-

(1) Any person interested in the land may, within twenty-one days from the date of

' publication of the notification under subsection(1) of section 3A object to the use of the
land for the purpose of purposes mentioned in that sub section, -

(2) Every objection under sub section 1 shall be mde to the competent authority in writing
and shall set out the grounds thereof and the competent authority shall give the objector
an opportunity of being haard, either in person or by a legal practitioner, and may, after
hearing all such objecxtions and afier making such further enquiry. if any. @ e
competent authority thinks necessary, by order, ither allow or disallow the objections.

(3) Any order made by the competent authority under sub-section (2) shall be final.

T S o G 30 9 o il € @ e o e

mﬁmﬁmwm%mmﬁmmﬂaﬁﬂiﬁﬁwﬁw
ﬁmwwamm@wﬂmmwﬁﬁﬁmmfﬁﬁw foreareet 2l

w1ﬁﬁﬂmﬁmmﬂaﬁaﬁq\ﬂmﬁmﬁfﬁwﬁmmm
e PR Tl % e TRl S wA e T8 94 T

WWmeaﬁws@ﬁ)aﬂwmﬁmwﬁﬂﬁﬁ
WWE@WW@?WW#MWW&H 6066(37) feTd
07122018 BT FETRIG @ TE A g o SifeifEE 1956 £ orr 3E@) @

grau e YeR 8-

'3D. Declaration of acquistion-
b section(1) of section 3C has been made to
in the period specified therein or where the
competent authority has disallowed the objection under sub section (2? of
that section, the competent authority shall, as soon as may be, submit a
report accordingly to the Central Government shall declare, by
nitification in the official Gazette, that the land should be acquired for

the purposes mentioned in sub-section(1) of section 3A
(2) On the publication of 3D Nofification under sub-section(1), the land
shall vest absolutely in the Central government free from all
encumbrances.
(3) Where in respect of any land, a nofification has been published under
sub-section(1) of section 3A for its acquisition but no declaration under
' sub-section (1) has been published within a period of one year from the
" date of publication of that notification, the said notification shall cease to
" have any effect: Provided that in compurting the said period of one year,
the period or periods during which any action or proceedings to be taken
in pursuance of the notification issued under sub-section (1) of section
~ 3Aisstayed by an order of a court shall be excluded
(4)A declaration made by the Central Government
section (1) shall not be called in question in any=
authority. '

(1) Where no objection under su
the competent authority with

ection 3D fo sub-
or by any other
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" 3G. Determination of amount payable as cumpensationQ

- (5) If the amount determined by the competent authority under sub-
section (1) or sub-section (2) is not acceptable to any party, the said|
amount shall be determined by an arbitrator appointed by the Central
Government on the application of any party.
(7) The competent authority or the arbitrator shall, while determining the
amount under sub-section (1) or sub-section (5), as the case may be, |

have regard to- |
(a) the market value of the land on the date of publication of the |

notification under section 3A;
(b) the damage, if any, caused t0 the person interested
taking possession of the land by reason of the separation 0

land from other land;
(c) the loss, if any, sustained by the person interested at the time of |

taking possession of the Jand by reason of the acquisition affecting
in any manner his other immovable property or his earnings

detrimentally;
(d) if as a result of the acquisiti
compelled to change his residence or place of business,

reasonable expenses, if any, incidental to such change.
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