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4 q a VIs Hrt 325 HU tT f0o 28.01.2016 SUgug 

Fpqi 1 aar 7 farar, À 19 fari 15 favafd (2497.58 qf ter) HYtafT 
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2018 q 3s 07.12.2018 srfy E 3ÌN H3TqUT fHTE 16.08.2021 61 

a GIGI I 3H HA Rajasthan Land Revenue (Conversion of Agricultural land 

for non-Agricultural Purposes in Rural Areas) Rules, 2007 14 Use of 

land after conversaion-(1) Any agricultural land coverted for a non-agricultural 
purpose other than tourism unit, shall be used for such coverted purpose within a 

period of five years from the date of issue of the conversion order of such longer 

period as the State Government may prescrive keeping in view the nature of the 

project and the quantum of investment required to be made in the completion of 

the project failing which the coversion order shall be withirawn and the amount of 

conversion charges deposited shall be forfeited to the Sae Government: Provided 
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that if any person fails to use lf land for such converted purpose within the period 

stipulated above, then the period may be extended by the Collector for next five 

years on payment of twenty five percent amount of the cdoversion charges 
prevailing at the time of extension of such land by him. If the land is not used for 

the said non-agricultural purpose within such extended period the conversion order 
shall be withdrawn Provided further that an opportunity of being heard shall be 
given before passing an order of withdrawal of coversion order and forfeiture of 
the coversion charges. 3qer f �HHA WafeG SIaUTT 3HIR af¢ qte 

Writ no 1370/2006 3TqT GlG H H te 35 I ug fHi 06.03. 

RIUT Ya AIY ERI 2022(2) WLC 182 NHAI V, saish Agarwal $ yo f 
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-It may be noted that in relation to the coversion order dated 08-10-2002. 

stand of NHAI was different before the Arbitrator and before the Court of 

Additional District Judge, than the stand taken by the NHAI in the present appeal 

before this Court. As a matter of fact, it transpires that before the Arbitrator and 

before the Court of Additional District Judge, NHAI sought to brush aside the 

conversion order stating that since there is no entry of said conversion order in the 

revenue record, therefore, the same cannot be relied upon and the nature of land be 

treated as agricultural as recorded the revenue. 

Now the NHAI, in the present appeal and before this court has itself relied 

upon the conversion order dated 08.10.2022 stating that although few part of land 

of khasra no 646 and 655 was coverted to use from agricultural to non-agricultural 

purposes under the Rules of 1992, but the conversion order shows that the 

Government levied the rate of conversion at the rate of residential use and not at 

the rate of commercial use, therefor, on the basis of the said coversion order, the 

nature of land in question can not be treated to be converted from agricultural to 

commercial purposes but at the most it can be inferred by such coversion order that 

the agricultural land was allowed to be used and converted for residential purposes 

only. Such change of stand of NHAI and its endeavour to make out a new case 

before this court at the stage of appeal is not permissible. However, this court 

deems it just and proper for the better administration of justice and to prevent 

failure of justice to either of the parties, to consider the conversion order itself on 

merits. 

A perusal of the conversion order dated 08.10.2002 shows that by this order 

the land in question of khasra no 646 and 655 an areal of 0.27 Hectrare and 0.03 

Hectare respectively of both khasras, were allowed to be converted to use for non 

agricultural purposes. It is clearly mentioned in Clause 10 of the conversion of the 

conversion order that according to the circular dated 30.05.2002 of the Revenue 

Department lands have been converted beyond 75 meters from center of road on 

either side. The NHAI, in the memo of appeal has also referred one circular dated 

24.02.2005 issued by the Government of Rajasthar-Rablic Work Department, as 
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per this circular dated 24.02.2005, referred by the NHAI itself, the agricultural 

land situated along National Highways in Rajasthan shall be coverted for the 

purpose of commercial use, beyond 75 meters from center of road on either side 

and for the purpose of residential use and fuel pump station, it can be converted 

beyond 40 meters from center of road on either side. Thus, according to circular 

dated 24.02.2005 also, it the agricultural land is required to be converted for use of 

commercial purposes other than fuel pump Station and buildings then it must be 

beyond 75 meters from center of road on either side. In the present case it is clear 

by Clause (10) of the conversion order dated 8.10.2002 that the land in question 

has been converted beyond 75 meters from center of road on either side. Thus 

conversion order dated 08.10.2002 does not travel in contravention to the circular 

of the Government of Rajasthan dated 24.02.2005. rather the conversin order 

stands in conformity with the Government Circular referred by the NHAI. If the 

coversion order is considered in the light of circular dated 24.02.2005, it is clear 

that the lands in lands in question have been converted (for non-agricultural 

purposes) beyond 75 meters from the center of road on either side and therefore, it 

is apparently clear that the converted land was allowed to be use for commercial 

purposes. If in the order of conversion, rate of conversion is mentioned at the rate 

of residential use, the same may not be taken as a conclusive evidence to hold that 

conversion was not allowed for commercial use but other relevant factors are also 

required to be considered as discussed above. That apart, the arbitrasion award 

itself reflects that respondent nos. 1 and 2 claimned that they were using lands in 

question after the conversion order dated 08.10.2002 for the commnercial purposes 

of hotel and there commercial building structure was standing on land in question. 

It is clear from the arbitration award that the commercial rate of the lands in 

question at the time of acquisition which was rs 27,000/- per meter. The land 

Acquistion Officer assessed the compensation applying the DLC rate of 

agricultural lands at the rate ofrs 474/- per meter, although respondent no 1 and 2 

claimed much hiher compersation but the Arbitrator has determined the 

Compensation by applying the DLC rateds of comnerdiall land and in addition to 

such amount of compensation, the compensation for thel çonstruction available on 
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lands in question as also 10% compensation for loss of right of enjoyment under 

Section 3G(2), and 9% interest per annum, as per Section 3H(5) of the Act of 1956 

has also been computed. Thus, Arbitrator acted well within its jurisdiction while 

determining the compensation of land in question lieu of acquisition and the 

compensation determing by the Arbitrator is perfectly in accordance with law and 

also according the applicable rates as prevailing at the relevant point of time. 

The assenssment of compensation has been made within parameters of law. Ihe 

award of the Arbitrator can not be said to be vitiated by any patent illegality 

appearing on the face of award nor can be said to be in conflict with the public 

policy of india nor can be said to be in contravention with the fundamental policy 

of Indial Law. 3: 9Tett GRT HgT HÊeI FlaT hVHIYI IHY HqT 

yfrul VIty 325 42/700faf 50/600 fh, 59/460 fHÌ # 

62/900 fat yd 73/120 faf 74 /80 faf 1 HfUT (arghU/ós 
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3A. Power to acyuire land, etc 
(1) Where the Central Government is satisfied that for a public purpose any land is 

required for the building, maintenance, management or operation of a national 
highway or part thereof, it may, by notification in the Offical Gazette, declare its 

intention ot acquire such land. 

(2) Every notification under sub-section (1) shall gie a brief description of the land. 

(3) The competent authority shall cause the substance of the notification to be published 

in two local newspapers, on of which will be in a vernacular language. 

3C. Hearing of objection 

(1) Any person interested in the land may, within twenty-one days from the date of 

publication of the notification under subsection(1) of section 3A object to the use of 

the land for the purpose of purposes mentioned in that sub section. 

(2) Every objection under sub section 1l shall be mde to the competent authority in 

writing and shall set out the grounds thereof and the competent authority shall give 

the objector an opportunity of being haard, either in person or by a legal practitioner, 

and may, after hearing all such objecxtions and after making such further enquiry, if 

any, as the competent authority thinks necessary, by order, ither allow or disallow 

the objections. 

(3) Any order made by the competent authority under sub-section (2) shall be final. 
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3D. Declaration of acquistion 

(1) Where no objection under sub section(1) of section 3C has been made to 

the competent authority within the period specified therein or where the 

competent authority has disallowed the objection under sub section (2) of 

by that section, the competent authority shall, as soon as may be, submit a 

report accordingly to the Central Government shall declare, 

nitification in the official Gazette, that the land should be acquired for 

the purposes mentioned in sub-section(1) of section 3A 

(2) On the publication of 3D Nofification under sub-section(1), the land 

shall vest absolutely in the Central government free from all 

encumbrances. 

(3) Where in respect of any land, a nofification has been published under 

sub-section(1) of section 3A for its acquisition but no declaration under 

sub-section (1) has been published within a period of one year from the 

date of publication of that notification, the said notification shall cease to 

have any effect: Provided that in compurting the said period of one year, 

the period or periods during which any action or proceedings to be taken 

in pursuance of the notification issued under sub-section (1) of section 

3A is stayed by an order ofa court shall be excluded. 

(4)A declaration made by the Central Government under section 3D fo sub 

section (1) shall not be called in question in any court or by any other 

authority. 
GAT HRIT I Ht 34q1 3D 3eI 6066(3) fe-ic 07.12.2018 

3T¢YT HÍG YAYA. 325/6947 fIcF 16.08.2021 t ye yThchT (f 3cf 

(5) (7) HIqUIT MH YaR 
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3G. Determination of amount payable as compensation 
(S) If the amount determined by the competent authority under sub 
Section () or sub-section (2) is not acceptable to any party, the said 
amount shall be determined by an arbitrator appointed by the Central 

Government on the application of any party. 
() The competent authority or the arbitrator shall, while determining 
the amount under sub-section (1) or sub-section (5), as the case may 

be, have regard to 
(a) the market value of the land on the date of publication of the 

notification under section 3A; 

(b) the damage, if any, caused to the person interested at the time 

of taking possession of the land by reason of the separation of 

such land from other land; 

(c) the loss, if any, sustained by the person interested at the time 

of taking possession of the land by reason of the acquisition 
affecting in any manner his other immovable property or his 

earnings detrimentally; 
(d) if as a result of the acquisition of the land the person 
interested is compelled to change his residence or place of 
business, the reasonable expenses, if any, incidental to such 

change. 

yf yei ERI G TE0iR aI HID/VGE/ 12/2697 fei 21. 
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$H} MORTH (A Manual od Guideline on land Acquisition for National Highways 

under The National Highways Act,1956) 

21.09.2017 HHIT B 
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